BUSINESS BASICS BY LORI JORNSTON

Online Oops

A host of legal issues can arise
when using social media.,

t is a Facebook status you don’t want:
Being sued for using someone’s
photo on your website.

But local attorneys have seen busi-
nesses get into big trouble while using
soclal media te promote themselves,
The main problems stem from busi-
nesses gratbing photos from other web-
sites for use on their own sites, blogs
and Facebook pages.= And then they
receive T tetters Trom photo agencies,
such as Getty Images, claiming they're
owed upwards of §$5,000 because the
proper licensing wasn’t obtained for
using the image.

For a small business, that can be
devastating.

Firms using social media and viral
marketing need to be aware of the ]ega]
issues related to copyright, defamation
and hiring, Suzanne Boy, employment
attorney with Henderson, Franklin,
Starnes & Holt in Fort Myers, says mul-
tiple clients this year have approached
her firm to draft social media policies.

“It’s taken a while for people to real-
i

ize the serious risks that are out there]
she says,

GCopyright Copycais

The issue of copyright relates to who
owns copy and photos posted online.
A lot of times, business owners and
employees simply don't understand they
can’t go on to someone’s website and use
a photo they like, says Jeanne Seewald,
an intellectual property attorney and
managing partner-Southwest Florida for
Hahn Loeser & Parks LLP in Naples,

“Pecple think, I see this image every-
where, it must be publicly available. It
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SOCIAL MEDIA WELFARE: Protact your business by following online laws.

might not be,” says Erica L. Loeffler,
associate with The Livingston Firm,
based in Naples.

Anytime you are publishing photos,
videos, graphics, text or other content,
you have to make sure you are comply-
ing with copyright laws.

“You have to be careful what you're
posting,” Loefller says. “There’s actually
software now that these companies use.
They can go cut and scan the Web for
use of these images. If you don’t have a
license for them, you will get sued.”

Attorneys say they often are able to
negotiate a settlement, but the compa-
nies still must pay legal fees,

Developing or updating & written pol-
icy regarding the company and employ-
ees’ use of the Internet and social media
can protect your company, Boy says.
Require that all content be reviewed

before it is released and that it is
screened for copyright issues, Loeffler
says. The policy also needs to address
Confidenﬁality of business materials and
client information, as well as when
employees need to include a disclaimer
on Twitter ar other accounts that notes
the posts are their own opinions and
not those of the company.

Dow’t Defame, Don't Oversiaie

What you and employees are writ-
ing online needs to be screened for
copyright issues and accuracy. But you
or your employees could be putting an
organization at risk by posting defama-
tory content.

“Sometimes [ think people get car-
ried away and [think you] can say any-
thing you want to because it’s on the
Internet,” Seewald says.



Businesses also cannot make false and
misleading statements about themselves.
Bay adds that if an employee is going to
promote the company on a social media
site, a law requires them tw disclose his
or her relationship with the company.

Another area of the law that relates
to online efforts is “use of likeness,” or
using someone’s name or photo to pro-
mote your company, such as in a tes-
timonial without permission or using
a celebrity’s photo to infer that they
endorse your product.

Giving Others Permission

Look on a website and you should
find the “terms of use,” which are the
rules and guidelines that you agree to
if you use the site or have ownership
of the information on that site, says
Seewald, who often writes these state-
ments for clients.

The terms of use often say that any-
thing posted on that site is owned by that
company, and this is particularly impor-
tant in relation to what employees post
via social media about your company.

“Onice you put it on there, the owners

cai 4G anyt}aing they want with it

“You want to be familiar with the
terms of use for each one of these sites
you are using,” Loeffler says. “Be care-
ful [you are] not disclosing sensitive or
proprietary information from any of
your clients or customers.

Linfair Marketing ard Hiring

Federal Trade Commission laws about
unfair and deceptive actions m market-
ing apply to viral marketing, too. If you
are creating a buzz about a product in a
deceptive way, you can be held liable,
Seewald says.

The CAN-SPAM Act applies to com-
mercial messages distributed by e-mail,
requiring that you have an accurate sub-
ject line and include a functioning opt-
out message.

If you or your human resources staff is
using Facebook or online research dur-
ing the hiring process, remermber that no
information vou learn about the person
related to race, age or marital status can
be used to base your hiring decision.

“You don't want to get any informa-
tion from Facebook, Twitter, any kind
of online source that you wouldn't ask
during an interview,” Boy says. o
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Hot TOPECS in the Tropics

PRACC’S ANNUAL MAY WORKSBOP
Monday, May 16, 2011
Workshop: 12:30pm - 5:30pm
Cocktail Reception: 6:00pm
INN ON FIFTH
Cost: $60/members, $70/nonmermbers, $40/students
KEY NOTE: Secrets of Board Management — Karl Salathé
Director of Institutional Advancement at Seacrest Couniry Day School

10 ROUNDTABLE TOPICS: fundraising, mobile communications,
grantwriting, business funding, photography, web marketing,
digital design, printing, & two tables for attendee choice

DBETAILS at WWW.prace.org
Buy One/Get One discounts, Sponsor opportunities &
Community Foundation grant available

RSVP by May 1ith
Message line: {239) 436-2105
Online: www.pracc.org
Mobile: Text PRACC to 97063
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