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Systems today are often made up of components that are networked together to perform a function or service. The various 

system components could be installed in separate locations around the country, or around the world, and be maintained 

by separate entities. Can one person infringe a patent using these various components maintained by multiple entities in 

multiple locations? The answer is yes. 

 

In a recent case, the Federal Circuit made an important clarification as to what constitutes use for purposes of 

infringement of a system. “Use” is defined as putting an invention into service by controlling the system as a whole and 

gaining benefit from it. The Federal Circuit clarified that it is not necessary for the user to have physical or direct control 

over each individual element of the patented system for patent infringement. 

 

The fundamental definition of use has not changed. In 2005, the Federal Circuit defined “use” of a system as putting the 

system into service, exercising control over and benefiting from the system’s application. However, there is also a line of 

cases relating to infringement of method claims that focused the definition of use to mean that one entity has to control 

all of the steps of the method. The practical effect of the one-entity rule is that a method claim is not infringed when two 

or more entities are involved in performing the steps. 

 

In Centillion Data Systems, LLC. v. Qwest Communications International, Inc., decided on January 20, 2011, a patent 
holder appealed to the Federal Circuit after a district court found no infringement of a system claim because no single 

entity had direct control of all of the parts of the system. The Federal Circuit reversed, stating that, unlike for methods, 

one entity did not have to exercise physical control over all of the elements of a system for infringement of system claims 

of a patent. 

 

Centillion Data Systems is the owner of U.S. Patent 5,287,270. Centillion’s patent discloses a system for collecting, 

processing, and delivering information from a service provider, such as a telephone company, to a customer. In 

particular, the patent describes a system for telephone companies to process and deliver billing information to clients 

electronically. The claims of the patent includes parts of the system to be maintained by a service provider, such as 

storage and data processing equipment, and a portion of the system to be maintained by an end user, namely a personal 

computer to receive the data provided by the service provider. The defendant, Quest Communication, offered a system 

wherein Quest maintained data processing and storage functions, and provided application software for a user to install 

on a personal computer. 

 

The Federal Circuit found that while the user would not physically or directly control the components maintained by Quest, 

the user uses the system by inputting requests and receiving an output. Further, under the facts of this case, the users 

infringed the patent by subscribing to Quest’s service, because the subscription initiated automatic services for the user. 

 

It is interesting to note that Quest did not infringe the patent because it was the end-user, not Quest, who used the 

system. Such a distinction is bittersweet to Quest, which has a product that its customers cannot use without 

infringement liability. 
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William S. Nabors is experienced in the preparation and prosecution of patents and the registration of trademarks before the U.S. 
Patent and Trademark Office, in addition to the World Intellectual Property Organization under the Patent Cooperation Treaty. Bill 
counsels clients regarding rights and responsibilities arising under patent laws and trademark and copyright laws. He is practiced in 
manufacturing processes and equipment, materials (including steel and iron), steelmaking and ironmaking processes, tools, 
consumer products, medical products, and other mechanical arts. 


