
Employee Free Choice Act Introduced in Congress

On March 10, 2009, the Employee Free Choice Act (“EFCA”) was introduced in Congress. The EFCA would dramatically 
change federal labor law in three significant ways.

First, the EFCA would effectively abolish the traditional secret ballot election. Under current law, in order for a union to be 
recognized at a business, thirty percent of the employees of that business must express support for joining a union. A 
secret ballot election then follows, where a simple majority of the business' employees must vote in favor of joining the 
union. By contrast, the EFCA would force unionization at a workplace if fifty percent plus one of the employees check a 
card saying they want to join the union. A secret ballot election would no longer be necessary, as the union would be 
recognized through the simple process commonly known as a "card check." 

Second, if an employer and a union are not able to agree on the terms of a first contract after 120 days, their negotiations 
will become subject to mandatory arbitration. In other words, an employer's wage rates, health insurance, and retirement 
benefits will likely be left in the hands of an arbitrator if the union and the employer are unable to reach consensus in a 
timely manner.  

Third, under the EFCA, only employers (neither their employees nor union officials) will face mandatory injunctions and 
heightened penalties if they engage in activities that interfere with the union creation process at any time, from the 
organizing period through the adoption of a first contract.

Many employees do not understand the consequences of signing union authorization cards under the EFCA. In the next 
few months, employers are strongly encouraged to educate their employees about the EFCA and the significance of 
signing cards. 

If your company is interested in learning more about the EFCA and how it can implement a union avoidance 
program, please contact Steven E. Seasly at 216.274.2234.


