
Omnibus claims in the international arena

By: Louis F. Wagner, Esq.

Imagine that you are confronted with the following claim and asked to determine whether your client's product infringed 
or not:

"A safety seat substantially as hereinbefore described
with reference to any one of figures 1 to 3."

While such a claim would not be permissible in the United States, it is seen routinely in many countries throughout the 
world. Should you be concerned? In most cases, the answer is no. Omnibus claims are interpreted narrowly, with 
reference to the part of the specification relied upon to define the monopoly. As a general rule, the phrase, “substantially 
as hereinbefore described,” limits the claim to the broadest form of the invention identified in that claim (here, a “safety 
seat”), with the essential features of that invention being in their preferred form as described in the specification. That is 
to say, the claim is not limited to the preferred embodiment in its entirety (which will usually contain optional features), 
but rather to an embodiment in which the essential features are in their preferred form.
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Further, in this case, part of the claim includes the phrase, “with reference to any one of figures 1 to 3.” Accordingly, the 
essential features of the broadest form of the “safety seat” are thus limited to the specific form of those features as 
shown in any one of Figures 1, 2 or 3 (but as above, not necessarily to the seat as shown in its entirety). An omnibus 
claim does not cover all possible geometries of an invention; rather it covers an embodiment that comprises those 
features of the invention that are described as essential features in the description, but in the specific form or 
configuration that is shown in the drawings. 

The practical implications of this are that, while omnibus claims would at first appear to be quite expansive in scope, in 
reality, they are not, as the claims are construed to be narrower than the broadest independent claim.
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