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Laboratory notebooks have been, and continue to be, valuable evidence in many patent related disputes. Recently the 
University of Pittsburgh sought to remove five of the seven listed inventors from a patent. The University argued that the 
two true inventors had invented the subject matter of the patent before the arrival of the other five. Relying in large part 
upon entries in lab notebooks, the Federal Circuit upheld the removal of the five non-inventors.1 In light of the continued, 
persuasive impact of laboratory notebooks illustrated by this case, a brief review of some best practices for keeping and 
using lab notebooks is warranted.

Patent related disputes arise in many forms, but lab notebooks are often particularly helpful for resolving several specific 
issues, such as the inventorship dispute in University of Pittsburgh v. Hedrick. Other cases may involve attempts to 
antedate prior art to defeat claims of obviousness or anticipation either during prosecution of patent applications or even 
later during litigation.  The United States, in contrast to other countries, awards patent rights to the first to invent, rather 
than the first to file a patent application, creating yet another class of disputes between two or more independent 
inventors of the same subject matter.  

The disputes identified above illustrate issues that often turn on the ability of the inventor/patentee to establish a date of 
invention prior to the filing date of the patent or patent application at issue. In such circumstances, the Federal Circuit 
insists “the inventor must prove his conception by corroborating evidence, preferably by showing contemporaneous 
disclosures.”2 The lab notebook is often a reliable source of the “contemporaneous disclosure” required by the courts. 
Because lab notebooks are implicated in this fashion, the credibility and reliability of the notebook’s contents is of 
utmost importance. 

Best practices have been created to safeguard the credibility and reliability of lab notebooks, and courts frequently look
to these guidelines to determine whether a lab notebook is sufficiently reliable to provide corroborating evidence. The 
following list, although not exhaustive, highlights some preferred practices that should be considered when keeping 
laboratory notebooks.3

Best Practice Guidelines

1. Use Bound Notebooks

• Binding prevents pages from being inserted or removed after the fact. If loose sheets, such as computer 
printouts, must be used, they should be consecutively numbered and individually dated, signed, and 
witnessed.

2. Sign and Date Each Entry

• Each entry should be signed and dated. Also, the notebook as a whole should be consecutively numbered, 
signed and dated both when begun and when completed.

  
1 Univ. of Pittsburg v. Hedrick, slip op., No. 2008-1458 (Fed. Cir. July 23, 2009)
2 Id. at 11.
3 The guidelines of many accrediting and standards setting organizations also provide helpful tips for documenting laboratory activity 
and maintaining lab notebooks.
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3. Use Independent Witnesses

• At least weekly or monthly witnessing of the notebook entries by another person helps validate that the 
entries were made when indicated. An independent witness is preferably someone knowledgeable about the 
subject matter, but not a co-inventor or lab partner.

4. Do Not Change Entries

• Subsequent modifications undercut the goal of making contemporaneous disclosures. Corrections and 
updates should be made as new entries, referring back to the original entries being corrected.

5. Minimize Blank Space

• To discourage accusations that material was added to the notebook after the fact, blank space should be 
minimized, and any significant blank space marked out and dated. Consistent marking of non-entries 
emphasizes the consecutive addition of material and adds credibility.

6. Permanently Affix Attachments

• Loose leaf papers should be permanently attached to the bound pages of a notebook. Additionally, a mark, 
such as a line, or signature in ink should be made crossing between the attachment and the bound page to
document the presence of the attachment at the date of the corresponding entry.

7. Never Remove Originals

• As with changing entries, removing material undermines the claim to contemporaneous disclosure. Once 
prepared, a notebook should remain intact.

8. Record Meeting Minutes

• Any relevant discussion should be recorded, including any suggestions made by others and the name of the 
person making the suggestion.

9. Include the Details

• Experiment conditions, data collected, and the objective or reason for conducting the experiment may all 
prove to be relevant in the future, even if the information seems apparent or unnecessary at the time.

10. Archive Old Notebooks

• Old notebooks should be maintained and archived for at least 6 years after the expiration of any relevant 
patent. Also important is to account for all notebooks in a sequence.  

Adhering to these guidelines increases the probability that a court will find the entries in a lab notebook sufficiently 
reliable to resolve a future dispute. For example, in Univ. of Pittsburgh v. Hedrick, the Federal Circuit highlighted specific 
entries in University of Pittsburgh’s laboratory notebooks suggesting that inventors Katz and Llull had conceived of the 
invention before the five removed inventors even arrived at the University. The court found these entries sufficient to 
justify the correction of inventorship sought by the University. In other circumstances, both the ownership and validity of 
patents may hinge on the ability to prove invention using lab notebooks. 
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The “best practices” listed above are simply guidelines. As with any records-keeping program, a balance must be struck. 
A program for maintaining laboratory records should not be so onerous as to discourage innovation, but should be 
sufficient to document the valuable work done by inventors. Recently, electronic lab notebook software has become 
available and may begin to supplant traditional bound-paper notebooks. These new electronic notebooks will need similar 
guidelines to ensure information is documented and maintained in a sufficiently reliable manner.  Although the format of 
notebooks may change over time, the objective of establishing “who knew what, and when” will remain unchanged. A 
periodic evaluation of laboratory recordkeeping practices would be a worthwhile activity for any organization, if only to 
ensure that, should they be needed, the notebooks will provide sufficient “corroborating evidence” of inventive activity.
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