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The mission of the United States Patent and Trademark Office (USPTO) is to promote the progress of science and the 
useful arts by securing for limited times to inventors the exclusive right to their respective discoveries. As part of its 
ongoing mission, the USPTO implemented the Green Technology Pilot Program on December 8, 2009. Under this program, 
patent applications pertaining to ‘‘green technologies,’’ which includes environmental quality, energy conservation, 
development of renewable energy resources, or greenhouse gas emission reduction, will be provided a special status. 
Applications that are given this special status will be placed on a patent examiner’s special docket before the application 
is examined, and will have an expedited status in any appeal to the Board of Patent Appeals and Interferences, as well as 
in the patent publication process. An applicant may participate in the Green Technology Pilot Program by filing a petition 
to make special in a previously filed application. No fee is required. The USPTO will accept the first 3,000 petitions in 
previously filed applications that have not yet been examined.

Patent applications for inventions which materially enhance the quality of the environment are eligible for the Green 
Technology Pilot Program. For an application pertaining to environmental quality, the petition to make special must state 
that special status is sought because the invention materially enhances the quality of the environment by contributing to 
the restoration or maintenance of the basic life-sustaining natural elements.  

Patent applications are also eligible for the Green Technology Pilot Program if the applications are for inventions that 
materially contribute to the discovery or development of renewable energy resources, the more efficient utilization and 
conservation of energy resources, or the reduction of greenhouse gas emissions. The term ‘‘renewable energy resources’’ 
includes hydroelectric, solar, wind, renewable biomass, landfill gas, ocean (including tidal, wave, current, and thermal), 
geothermal, and municipal solid waste, as well as the transmission, distribution, or other services directly used in 
providing electrical energy from these sources. The second category includes inventions relating to the reduction of 
energy consumption in combustion systems, industrial equipment, and household appliances. The third category 
includes, inventions that contribute to advances in nuclear power generation technology, fossil fuel power generation, or 
industrial processes with greenhouse gas-abatement technology. The petition to make special for an application directed 
to development of renewable energy, energy conservation, or directed to greenhouse gas emission reduction, must state 
the basis for the special status as to whether the invention materially contributes to the development of renewable energy 
resources, energy conservation, or greenhouse gas emission reduction.

A petition to make special under the Green Technology Pilot Program may be granted in an application if the following 
conditions are satisfied:

1. The application must be a non-reissue, non-provisional utility application filed under 35 U.S.C. 111(a), or an 
international application that has entered the national stage in compliance with 35 U.S.C. 371. The application 
must be previously filed before December 8, 2009.  Reexamination proceedings are excluded from this program. 

2. The application must be classified in one of the U.S. classifications listed below:

a. Alternative energy production;
b. Energy conservation;
c. Environmentally friendly farming; and
d. Environmental purification, protection, or remediation.
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3. The application must contain three or fewer independent claims and twenty or fewer total claims. The 
application must not contain any multiple dependent claims. 

4. The claims must be directed to a single invention that materially enhances the quality of the environment, or 
that materially contributes to the discovery or development of renewable energy resources, the more efficient 
utilization and conservation of energy resources, greenhouse gas emission reduction. If the USPTO determines 
that the claims are directed to multiple inventions, the petition must include a statement that the applicant will 
agree to make an election without traverse in a telephonic interview, and elect an invention that meets the 
eligibility requirements and is classified in one of the U.S. classifications listed above.

5. The petition to make special must be filed electronically before December 8, 2010, using the USPTO electronic 
filing system, EFS–Web, and selecting the document description of ‘‘Petition for Green Tech Pilot’’ on the EFS–
Web screen. The applicant should use form PTO/ SB/420, which will be available 
http://www.uspto.gov/forms/sb0420.pdf.

6. The petition to make special must be filed at least one day prior to the date that a first Office action appears in 
the Patent Application Information Retrieval (PAIR) system. 

7. The petition to make special must be accompanied by a request for early publication in compliance with 37 CFR 
1.219 and the publication fee set forth in 37 CFR 1.18(d).

In summary, the USPTO has implemented a Green Technology Pilot Program which allows for the accelerated examination 
of previously filed patent applications that pertain to environmental quality, energy conservation, development of 
renewable energy resources or greenhouse gas emission reduction. An applicant may participate in the Green Technology 
Pilot Program by filing a petition to make special. The USPTO will accept the first 3,000 petitions under the Green 
Technology Pilot Program provided that the petitions meet all of the requirements as discussed herein. Petitions to make 
special under the Green Technology Pilot Program must be filed before December 8, 2010. The USPTO may extend the pilot 
program, with or without modifications, depending on the feedback from the participants and the effectiveness of the 
pilot program.
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